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Plaintiff, United States of Anerica by its attorney,

Christopher J. Christie, United States Attorney for the District

of New Jersey, by way of conplaint against the defendant in rem

and the defendants, hereby says:

JURI SDI CT1 ON AND VENUE

1. The Court has jurisdiction over this proceedi ng pursuant
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to 28 U.S.C. 88 1331, 1345 and 1355(a) as well as 47 U.S.C. 88§
401, 510.

2. Venue is proper in the District of New Jersey pursuant

to 28 U.S.C. 88 1355(b)(1) and 1391(b).
PARTI ES

3. The plaintiff is the United States of America on behal f
of the Federal Comuni cation Commi ssion (the "FCC'). The FCCis
an agency of the United States with the duty of enforcing and
executing the provisions of the Communications Act of 1934, as
anended, 47 U.S.C. 8§ 151-611. In accordance with 47 U.S.C. §
401(a), the FCC has requested the Attorney General of the United
States to institute this action.

4. The defendant in remconsists of radio frequency devices
whi ch, on and prior to May 17, 2004, was |ocated at, on or within
the prem ses known as 4615 Crescent Boul evard, Route 130 Nort h,
Pennsauken, New Jersey and is nore particularly described as:

ANY AND ALL RADI O STATI ON TRANSM SSI ON EQUI PMENT, RADI O

FREQUENCY POVWER AMPLI FI ERS, RADI O FREQUENCY TEST EQUI PMENT

AND ANY OTHER EQUI PMENT ASSCOCI ATED W TH OR USED I N

CONNECTI ON W TH THE TRANSM SSI ONS ON FREQUENCY 95. 3 MHz,

LOCATED AT 4615 CRESCENT BOULEVARD, ROUTE 130 NORTH,

PENNSAUKEN, NEW JERSEY 08110

5. Defendant Sol Fa 4 Conmunications, Inc. is a business
entity that possesses the defendant in remand is responsible for
t he unlicensed broadcasts that are the subject of this action.
Personal jurisdiction is proper over defendant Sol Fa 4
Communi cations, Inc. because it is located in New Jersey (at 4615

Crescent Boul evard, Route 130 North, Pennsauken, New Jersey),

because it conducts business in New Jersey and because the
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illegal and inproper acts that formthe basis of this conplaint
t ook place in New Jersey.

6. Defendant Donald F. Vidal is or has been the Treasurer
of defendant Sol Fa 4 Communi cations, Inc. and possesses the
defendant in rem Personal jurisdiction is proper over defendant
Vi dal because he is a resident of New Jersey, because he conducts
busi ness in New Jersey and because the illegal and inproper acts
that formthe basis of this conplaint took place in New Jersey.

THE STATUTORY REQUI REMENT FOR LI CENSURE

7. As noted by the Suprenme Court of the United States,
"[t] he nunber of available radio frequencies is limted. The
attenpt by a broadcaster to use a given frequency in disregard of
its prior use by others, thus creating confusion and
interference, deprives the public of the full benefit of radio

audition." Federal Conmunications Conmmin v. Sanders Bros. Radio

Station, 309 U S. 470, 474 (1940). A key purpose of the
Communi cati ons Act of 1934 was to "maintain the control of the
United States over all channels of radio transm ssion, and to
provide for the use of such channels...by persons...under
licenses granted by Federal authority.”™ 47 U S.C. 8§ 301. That
federal authority is the FCC

8. Accordingly, it is a violation of federal |aw to operate
aradio transmtter without a |icense issued by the FCC, 47
US. C 8 301, except in very limted circunstances not present in

this case. See 47 C.F.R 8 15.239.
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FACTUAL BACKGROUND

9. On or about October 24, 2002, Dennis Corbett, Esq., on
behal f of Great Scott Broadcasting, contacted the FCC about the
proposed operation of an FM broadcast station on frequency 95.3
MHz in Canden, New Jersey. M. Corbett said that he recently
recei ved docunentation from Sol Fa 4 Communi cations entitled
"Show Cause Order and License and Construction Permt." The
docunentation listed the technical specifications for an FM
broadcast station and declared that Sol Fa 4 Communications was
authorized to operate the radio station. The docunentation
listed the names of its officers, including, as the Treasurer,
"El Donal do Francisco Vid Al." Further, the docunentation
proclainmed "[o]lnly Mdors under the jurisdiction of the Geat Seal
of The United States can be officials of Sol Fa 4 Comuni cati ons,
| ncorporated...."

10. The FCC has not authorized or otherw se |licensed any
station to operate on the frequency 95.3 MHz in either the
Phi | adel phi a, Pennsylvania or Southern New Jersey areas.

11. On Novenber 18, 2002, an FCC official spoke on the
tel ephone with Sol Fa 4 Communication’s Vice Chairman, Pedro
Uena Ruiz Ali ("M. Ruiz") and the FCC official warned M. Ruiz
that he would be in violation of section 301 of the Act for
operating a radio station without a |license. M. Ruiz responded
that the station was not yet on the air.

12. On or about Novenber 26, 2002, the FCC served a warning

letter upon M. Ruiz. The letter warned M. Ruiz that he would
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be in violation of section 301 of the Act if he operated an
unli censed FM broadcast radio station. The |letter also outlined
some of the penalties for the operation of an unlicensed radio
station including seizure of the equipnent, fines and
inprisonment. In the letter, the FCC directed M. Ruiz to cease
operation of any unlicensed station i medi ately and requested him
to submt a witten reply within 10 days. The FCC has not ever
received a reply to this warning letter.

13. By letter dated Decenber 31, 2003, Larry Leibowi tz of
Mega Commruni cations informed the FCC that an unlicensed FM
broadcast station was operating on the frequency 95.3 Mz in the
Phi | adel phia, Pennsylvania area and that it identified itself as
"El Sol 95.3." M. Leibowitz stated that the station had been
operating 24 hours a day since Decenber 25, 2003. He further
stated that the station had a strong signal throughout the
Phi | adel phia area and he conpl ai ned that the unlicensed
broadcasts were causing confusion to his station’s |isteners and
advertisers. Mega Communications holds an FCC |icense for the
operation of an AM broadcast station in Canden, New Jersey.

14. On January 5, 2004, the FCC utilized equi pnent enabling
a person to track and |l ocate the source of radio transm ssions to
determ ne whether a station was transmtting radio signals on
95.3 Mz in the Philadel phia area, and, if so, to |locate the
source of the transm ssions. After detecting transm ssions on
95.3 MHz, the FCC | ocated the source of the signal. The station
identified itself as "El Sol 95.3." The FCC determ ned that the
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station was broadcasting from 4615 Crescent Boul evard, Route 130
Nort h, Pennsauken, New Jersey 08110. That address had a four
el enent FM broadcast station antenna nounted approxi mately 100
feet above the ground on a radio tower. A sign on the wall
inside the office building on the property listed the nanme of Sol
Fa 4 Communi cations and El Sol 95.3 FM

15. The FCC determ ned on January 5, 2004 that the
station's field strength extrapolated to three neters was
8,693,120 pyV/m This neans the station exceeded the perm ssible
| evel for a non-licensed | ow power radio transmtter by 34,772
times. Accordingly, a license is required for operation of this
station.

16. The FCC has not ever issued a |license for the operation
of an FM broadcast station at 4615 Crescent Boul evard, Route 130
Nort h, Pennsauken, New Jersey 08110. Thus, this station was
operating in violation of 47 U S.C. § 301.

17. The FCC attenpted to conduct an inspection of the E
Sol 95.3 radio station on January 5, 2004. A person who
identified hinmself as "Vidal" answered the door. Wen asked if
he had a |license to operate the radio station, M. Vidal said
that the station was authorized under the "G eat Seal" and handed
the FCC official on the scene a copy of a docunent entitled
"Li cense and Construction Permt," signed by a "Queen Ali." The
docunent that M. Vidal proffered was not a |license issued by the
FCC. Wien shown the Sol Fa 4 Conmunications document |isting

"El Donal do Francisco Vid A" as the station Treasurer, M. Vidal
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acknow edged that he had originated the docunent.

18. M. Vidal and the person identified as "El Donal do
Francisco Vid Al" are one and the same person.

19. On January 5, 2004, the FCC personally served M. Vidal
with a warning letter. The letter warned M. Vidal that
operation of the unlicensed radio station on 95.3 Mz viol ated 47
U S.C 8 301, outlined the potential penalties for operating an
unlicensed radio station in violation of 47 U S.C. § 301
(i ncluding seizure of the equipnent, fines and inprisonnent), and
directed the operator of the station to term nate operation of
the unlicensed station imrediately. In the letter, the FCC
requested that he submt a witten reply within 10 days.

20. On January 6, 2004, the FCC utilized equi pnment enabling
a person to track and |l ocate the source of radio transm ssions to
determ ne whether a station was transmtting radio signals on
95.3 Mz in the Phil adel phia area, and, if so, to |locate the
source of the transmi ssions. After detecting transm ssions on
95.3 MHz, the FCC | ocated the source of the signal. The station
identified itself as "El Sol 95.3." The FCC determ ned that the
station was broadcasting from 4615 Crescent Boul evard, Route 130
Nort h, Pennsauken, New Jersey 08110.

21. The FCC determ ned on January 6, 2004 that the
station's field strength extrapolated to three neters was
9,720,452 pV/m This nmeans the station exceeded the perm ssible
| evel for a non-licensed | ow power radio transmtter by 38, 882

times. Accordingly, a license is required for operation of this
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station. Again, the FCC has not ever issued a |icense for the
operation of an FM broadcast station at 4615 Crescent Boul evard,
Route 130 North, Pennsauken, New Jersey 08110. Thus, this
station was still operating in violation of 47 U S.C. § 301. The
unaut hori zed signal was able to be detected at a distance of over
fifteen mles fromits source.

22. The FCC received a docunent from defendants entitled
"Frequency Ownership Declaration to Prohibit Licencing,
Aut hori zation, and Regul ation" on or about January 11, 2004.

The docunment declares, inter alia, that the owners of the station

are not subject to any | aws enacted by the United States Congress
or any state. Further, the docunent declares that the owners are
not under the jurisdiction of the FCC or of any court within the
United States. The docunent also lists the owners of the station
as Vallahra Renita EIl Harre, Bey; Chauzee Del awarh Mor Quoi X,
Dey; Elrich Wnd EIl Harre, Bey; Khalif Jahi El Harre, Bey; Rafi
Khabir El Harre, Bey; Aziza Zahara El Harre, Bey; and Ehieh

Al abriah EIl Harre, Bey. Finally, the docunent purports to inpose
a judgnent of $36 nmillion against the FCC and the Chief Cerk of
the U S. House of Representatives.

23. On or about January 27, 2004, the FCC served a warning
letter to M. Vidal at Sol Fa 4 Communi cations, Inc. 4615
Crescent Boul evard, Route 130 North, Pennsauken, New Jersey
08101. The letter warned M. Vidal and Sol Fa 4 Communi cati ons,
Inc. that operation of the unlicensed radio station on 95.3 Mz

viol ated section 301 of the Act. The letter also outlined sone
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of the penalties for the operation of an unlicensed radio station
i ncludi ng seizure of the equipnent, fines and inprisonment. In
the letter, the FCC directed the recipients to cease operation of
any unlicensed station i medi ately and requested a witten reply
wi thin 10 days.

24. On January 28, 2004, the FCC utilized equi pnent
enabling a person to track and | ocate the source of radio
transm ssions to determ ne whether a station was transmtting
radio signals on 95.3 MHz in the Phil adel phia area, and, if so,
to |l ocate the source of the transm ssions. After detecting
transm ssions on 95.3 Mz, the FCC | ocated the source of the
signal. The station identified itself as "El Sol 95.3." The FCC
determ ned that the station was broadcasting from 4615 Crescent
Boul evard, Route 130 North, Pennsauken, New Jersey 08110.

25. On January 28, 2004, an FCC official observed M. Vidal
and three other persons exit 4615 Crescent Boul evard, Route 130
Nort h, Pennsauken, New Jersey. He approached the group and
warned themthat they were in violation of section 301 of the Act
for operating an unlicensed broadcast station on 95.3 MHz. M.
Vi dal responded that the station was |licensed under "The G eat
Seal." On the sane date, at the same tinme, the FCC official
handed M. Vidal a copy of the warning |etter dated January 27,
2004 and he accepted it.

26. On or about February 4, 2004, the United States Postal
Service returned the January 27, 2004 warning letter that was

al so sent by the FCC via certified mail. There was a notation on
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t he envel ope that delivery of the letter was refused. On the
return recei pt post card, a person wote, "RETURN TO SENDER [, ]
| MPROPER SERVI CE [,] | MPROPER VENUE [,] JURI SDI CTI ON PRCHI BI TED. "

27. By letter dated February 6, 2004, MIford K Smth, Jr.
of Greater Media, Inc., inforned the FCC that an unlicensed FM
broadcast station was operating on the frequency 95.3 Mz froma
site in Pennsauken, New Jersey. The letter advised that the
unlicensed station was causing interference to a G eater Mdia
Station (operating on the frequency of 95.7 MHz in Phil adel phi a)
and that this was provoking listener conplaints. Geater Mdia
holds a license for the operation of an FM broadcast station on
the frequency of 95.7 M1z at its Phil adel phia | ocation.

28. On or about March 22, 2004, the FCC received fromthe
def endants a docunent entitled "Revised Declaration for Radio
Frequency and Channel Bl ock License Agreenent." The docunent

identifies the owners of El Sol 95.3 and declares, inter alia,

that the owners of the station are not subject to any |aws
enacted by the United States Congress or any state. Further, the
docunent declares that the warning notices sent by the FCC are
null and void.

29. On May 12, 2004, the FCC utilized equi pnent enabling a
person to track and | ocate the source of radio transm ssions to
determ ne whether a station was transmtting radio signals on
95.3 MHz in the Phil adel phia area, and, if so, to |locate the
source of the transm ssions. After detecting transm ssions on

95.3 MHz, the FCC | ocated the source of the signal. The station
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identified itself as "El Sol 95.3." The FCC determ ned that the
station was broadcasting from 4615 Crescent Boul evard, Route 130
Nort h, Pennsauken, New Jersey 08110. The FCC determ ned on My
12, 2004 that the station’s field strength extrapolated to three
meters was 5,881,007 pyV/ m This neans the station exceeded the
perm ssible I evel for a non-licensed | owpower radio transmtter
by 23,524 tinmes. Accordingly, alicense is required for
operation of this station. Again, the FCC has not ever issued a
license for the operation of an FM broadcast station at 4615
Crescent Boul evard, Route 130 North, Pennsauken, New Jersey
08110. Thus, this station was still operating in violation of 47
US. C 8 301. The unauthorized signal was able to be detected at
a distance of over fifteen mles fromits source.

30. On May 17, 2004, the FCC utilized equi pment enabling a
person to track and | ocate the source of radio transm ssions to
determ ne whether a station was transmtting radio signals on
95.3 MHz in the Phil adel phia area, and, if so, to |locate the
source of the transm ssions. After detecting transm ssions on
95.3 MHz, the FCC | ocated the source of the signal. The station
identified itself as "El Sol 95.3." The FCC determ ned that the
station was broadcasting from 4615 Crescent Boul evard, Route 130
Nort h, Pennsauken, New Jersey 08110. The FCC determ ned on My
17, 2004 that the station’s field strength extrapolated to three
meters was 5,945,552 pyV/m This neans the station exceeded the
perm ssible | evel for a non-licensed | owpower radio transmtter

by 23,782 times. Accordingly, alicense is required for
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operation of this station. Again, the FCC has not ever issued a
license for the operation of an FM broadcast station at 4615
Crescent Boul evard, Route 130 North, Pennsauken, New Jersey
08110. Thus, this station was still operating in violation of 47
U S C 8 301. The unauthorized signal was able to be detected at
a distance of over fifteen mles fromits source.

31. The FCC has not ever issued a |license to defendants or
any other person or entity for the operation of an FM broadcast
station at 4615 Crescent Boul evard, Route 130 North, Pennsauken,

New Jer sey 08110.

COUNT |

32. Plaintiff United States of Anmerica repeats the
al l egations contained in paragraphs 1 - 31 as if fully set forth
her ei n.

33. Defendants Sol Fa 4 Conmunications, Inc. and Donald F
Vidal (and their enployees, agents, representatives, successors
or assigns and any and all persons in active concert or
participation with himor them have violated and are violating
47 U.S.C. § 301 by and through their unlicensed radio
transm ssions as all eged herein.

34. Plaintiff believes and asserts that, unless restrained
by this Court, defendants will continue to violate 47 U. S.C. §

301 in the manner all eged herein.
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COUNT I

35. Plaintiff United States of Anmerica repeats the
al l egations contained in paragraphs 1 - 34 as if fully set forth
her ei n.

36. The defendant in remconstitutes radi o frequency
devi ces that were being used, sent or possessed with intent to
violate 47 U S.C. § 301.

37. The defendant in remis subject to seizure and

forfeiture pursuant to 47 U. S.C. 8§ 510.

WHEREFORE, plaintiff United States of America requests:

1. That defendants Sol Fa 4 Communications, Inc. and Donald
F. Vidal and their enployees, agents, representatives, successors
or assigns and any and all persons in active concert or
participation with them be restrai ned and enj oi ned pursuant to 47
US C 8 401(a) fromdirectly or indirectly:

(a) nmaking radio transm ssions within the United States

unl ess and until they first obtain a |license fromthe

Federal Communi cations Commi ssion or other appropriate

aut hori zation in accordance with the Conmuni cati ons Act of

1934; and

(b) doing any act to cause unlicensed radi o transm ssions

to occur or to enable such radio transm ssions to occur;

2. That all persons having any interest in the defendant in
rembe cited to appear herein and answer the allegations of the

conpl ai nt;
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3. That judgnent be entered declaring the defendant

in rem

be condemmed and forfeited to the United States for disposition

according to law, and

4. That the plaintiff be granted judgnent for its costs

herein, and such other relief as the Court may deem just and

pr oper.

Dated: May 17, 2004

By:

CHRI STOPHER J. CHRI STI E
United States Attorney

M CHAEL A. CHAGARES
Assistant U.S. Attorney
Chief, Cvil Division
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VERI FI CATI ON

State of New Jersey :
County of Canden >°

DAVI D C. DOVBROWEKI, of full age, being duly sworn according
to law, upon his oath deposes and says:

1. | aman Electronics Engineer of the Federal
Communi cati ons Conmm ssion and as such | am presently assigned to
t he above-captioned matter.

2. The allegations contained in the attached Conplaint are

true to the best of ny know edge, information and belief.

DAVI D C. DOVBROWBK

Sworn and subscribed to
before ne this 17th day
of May, 2004, at

Canden, New Jersey.




